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FRANCIS MARION BURDICK 

With deep sorrow and regret the graduates of Columbia Law 
School and a host of friends and professional associates learned 
of the sudden death of Francis Marion Burdick, Emeritus Pro- 
fessor of Law in Columbia University, at his summer home in 
De Ruyter, New York, on June 3rd, 1920. Although in the 
seventy-fifth year of his age, so keen were all his faculties, his 
bodily health was apparently so excellent, and he had retained so 
completely the resilient and cheerful ■ spirit which was character- 
istic of him, that his friends were surprised and shocked at the 
news of his death as though it were the untimely cutting off of a 
young man. 

His was an active life until the very day of his death. He had 
recently contributed to some of the leading law periodicals. At 
the time of his death he was at work on a book on Constitutional 
Law which he hoped to place in the publishers' hands during the. 
current year. In May last, on his return from a happy sojourn in 
Southern California, he attended the dinner of the Columbia Law 
Review, and his old friends and students then commented on 
his buoyancy of spirit despite his advancing years, and on the happy 
and intellectually fruitful life he was leading in his retirement. 
With the sadness which comes to us at the loss of an old friend and 
teacher there is mingled a feeling of profound satisfaction that a 
life so long, so useful and so beneficent as his should have been 
thus fortunate in its closing years. 

Professor Burdick was appointed to the Dwight professorship 
of law in Columbia University in 1891. His training and experi- 
ence had peculiarly fitted him for the position which he was then 
called upon to fill. Two years before, William A. Keener had 
been appointed Dean of the School along lines which had been 
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successfully employed in recreating and revivifying the Harvard 
Law School. This involved a program for the study of law from 
original sources and by the application of scientific methods which 
are fundamental in all scholarship, the raising of standards of 
preliminary liberal education of its students and the exaction 
from them of more thorough and scholarly work while in the 
School. 

There was need at this time of a professor in the School who 
was in hearty sympathy with these main purposes and who at the 
same time was not so closely identified with the similar movement 
at Harvard as to be subject to the charge that he was a propa- 
gandist for it. It was essential, too, that he should know by 
personal acquaintance and experience something of the history and 
temper of the New York Bar with which the School as newly 
organized must win its way, and that his personal experience and 
reputation should be such as to command the attention and respect 
of his fellow members of the bar. In all of these respects 
Professor Burdick's appointment was an ideal one and when one 
looks back on the twenty-five year period of his service which 
ended with his retirement in 1916, and surveys it as a whole, one 
realizes how eminently fitting his appointment was and how great 
was the service which he rendered to the School and to the Uni- 
versity during all those years. 

Born in the little town of De Ruyter, New York, August 1, 
1845, he was prepared for college at the DeRuyter Institute and 
the Cazenovia Seminary. He graduated from Hamilton College 
among the leaders of his class in 1869. He then taught the classics 
at Whitestone (New York) Seminary for a brief time and then 
joined the editorial staff of the Utica Herald. In the following 
year feeling the call of the law, he returned to Hamilton College 
to become a student of Professor Theodore Dwight. In 1872 he 
received his degree of LL. B. from Hamilton and began his career 
as a practicing lawyer in Utica, New York. Some years later he 
became a member of the well-known law firm of Beardsley, 
Burdick and Beardsley of that city. In 1882 he was elected Mayor 
of Utica on a citizens' reform ticket. Shortly afterward came the 
call to the Maynard King professorship of law and history at 
Hamilton as successor to Theodore Dwight who had retired from 
Hamilton to enter upon his brilliant and unique career as a law 
teacher in New York City. Professor Burdick was then in the 
enjoyment of a successful law practice and a man of prominence 
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and high standing in the community ; but to one of his intellectual 
tastes and scholarly habit of mind, the call to a professorship at 
Hamilton, for which he always had the deepest affection, was 
one not to be denied. In 1895 Hamilton College, in recognition of 
his services to legal education, conferred the degree of Doctor of 
Laws upon him. 

With the appointment at Hamilton began that long career 
of thirty-four years as law teacher and law writer in which 
he rendered such distinguished service and which brought to 
him increasing joy and happiness which he counted among the 
durable satisfactions of his life. He at once became a force 
in the intellectual life of Hamilton. He vivified class room 
instruction. He introduced new courses and strengthened 
the faith and stimulated the practice of students in scholarly 
methods. In later years he often spoke with affectionate 
regard and genuine enthusiasm for those early years at Hamilton 
in which he first experienced the joy and inspiration which come 
to the teacher in the practice of his art. Four years later he was 
called by Cornell University to a professorship in law in the newly 
organized Cornell College of Law. This school was opened in the 
fall of 1887 with fifty-four students and a faculty consisting of 
Judge Douglas Boardman, the first dean of the school, Professor 
Eurdick and Professor Harry B. Hutchins who afterward became 
Dean of the law school of the University of Michigan. Here Pro- 
fessor Burdick's thoroughness and scholarship, his capacity for 
steady, painstaking intellectual labor and his gifts as a teacher 
were important factors in establishing the new school on a firm 
basis and in giving it the assured position which it has ever since 
held among the important law schools of the country. While at 
Cornell he began to make use of original sources as the basis of 
class room instruction, a method which has come to be somewhat 
inaccurately and quite incompletely described as the "case system". 
His success in the use of the new system and his manifest qualifi- 
cations for assisting in carrying on the work of the newly-organized 
school at Columbia very naturally led to his appointment to the 
Theodore W. Dwight professorship of law at Columbia in 1891. 

Here in association with Dean Keener and a little later with 
Professors Canfield, Kirchwey and Cumming, he began the work 
of building up the reorganized school into the Columbia Law 
School as we know it today.- All were able teachers of law and 
all saw clearly the necessity of developing and strengthening legal 
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education through the application of scientific methods and the 
exaction of academic standards of scholarship. Although there 
had been various experiments in legal education in the United 
States dating from the law school of Judge Reeve in Litchfield, 
Conn., a hundred years before, the application of academic stand- 
ards and methods to professional law study was still a novelty. 
When Dean Langdell was called to his professorship at Harvard 
in 1872 to rejuvenate that School, notwithstanding its reputation 
and its long period of eminent service, it then gave no examinations, 
kept no academic records and made no requirements of attendance. 
The success of the effort at Harvard to convert the School into 
a modern educational institution with academic and university 
standards had encouraged the Trustees of Columbia to try the 
experiment at Columbia. With this end in view Professor Keener 
after a brilliant success as a professor of law at Harvard was 
made Dean of the School at Columbia and the second appointment 
to the new faculty was that of Professor Burdick. He was thus 
brought into a situation which gave full scope for the exercise 
of his peculiar talents. Always methodical and painstaking in his 
methods of work, he brought to the class room a systematic and 
orderly procedure and a thoroughness in the exposition of legal 
subjects which were a revelation to his students, and which were 
in themselves an immense contribution to the development of the 
School. 

He had unbounded faith in the new program and absolute 
confidence in its ultimate success. In faculty meetings, in the 
University Council of which he was a member during the entire 
period of his professorship, and in the informal conferences with 
his associates, his devotion to it did not falter. His innate common 
sense, his balance and sanity of judgment, won their confidence 
and respect. In all decisions of policy he saw clearly the edu- 
cational principle involved and his voice was always raised in 
loyal adherence to sound principles of education. In this respect 
his attitude toward law school problems was distinctly academic 
but notwithstanding the emphasis which he placed on academic 
standards and requirements, as a teacher and in his contact with 
students he was preeminently the lawyer and he never lost sight 
of the fact that his students were to become practicing lawyers. 
He therefore deemed it his primary duty as a teacher to present 
to them as complete a picture of the law as it has actually de- 
veloped as was possible in the limited time at his command. 
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For the accomplishment of this task he possessed an almost unique 
capacity, both because of his profound knowledge of the common 
law and his ability to interpret its spirit and history. To him the 
law was a practical system for the administration of justice. That 
it was sometimes illogical and sometimes did not conform to strict 
theory were negligible incidents if its rules were settled and if they 
satisfied the requirements of practical convenience. In this respect 
his attitude typified the common law itself which has always stood 
ready to disregard logic and sacrifice theory to the practical end 
of enabling people to get on together in civilized communities 
with as little restraint as possible on individual liberty. 

But his was not a mere blind acceptance of precedent as the 
final settlement of legal rules. Whenever the legal rule did not 
satisfy the requirements of practical convenience or did not in its 
practical application harmonize with other rules, no one could be 
more ready than he to criticize it nor more penetrating in his 
criticism. A characteristic example of this attitude is to be found 
in his article "A Statute for Promoting Fraud" published in 
Volume 16 of the Columbia Law Review in which he vigorously 
attacked what seemed to him an unsound judicial interpretation of 
the 17th section of the Statute of Frauds. 

His regard for the law as a practical system did not, however, 
lessen his faith in its essential moral quality or his belief that its 
substantial foundation was the moral sense of the community, 
although he was quick to recognize that moral standards vary 
from generation to generation and that a legal rule which con- 
formed to the moral standards of one period might fall far short 
of the standards of another. But he rejected as fundamentally 
unsound the notion that law is the mere resultant of the clashing 
of the greed of classes or the product of blind economic forces 
untempered by the moral forces of society. The faith that was 
in him was justified by a striking article published in Volume 25 
of the Harvard Law Review entitled "Is Law an Expression of 
Class Selfishness?" It attracted wide attention at the time of 
its publication and is well worth re-reading in these times when 
there is so pronounced a tendency to account for all legal phe- 
nomena on exclusively economic grounds. 

During his long career as a teacher he taught many subjects 
in the Law School curriculum but his attention was devoted mainly 
to Torts, Sales and Partnership, and it is with these subjects that 
his career as a teacher and writer is most closely identified. In 
each of these subjects he produced case-books which were adopted 
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in many of the leading law schools of the country, and in each he 
wrote text books of unique quality and great practical utility both 
to students and practitioners. In their preparation his aim was 
to present in a book of moderate size a complete and scholarly 
resume of the subject as it had been developed by the courts and 
by legislation. Such a task required, aside from profound knowl- 
edge of the subject, unusual capacity for short, pithy statement and 
the exercise of great discrimination in the selection of citations 
and in the order and method of presentation of the principles 
which they embodied. 

In the preparation of these books he was singularly fortunate 
in the selection for discussion of those cases which have dominated 
or guided the great currents of authority so that the practitioner 
as well as the student with a knotty point to settle usually finds in 
them the clue for its solution. It is remarkable how frequently 
these books of such modest proportions have proved their worth 
in this manner in cases where more pretentious treatises have failed 
to render assistance. They are enduring proof of his grasp of 
those subjects to which he devoted his principal attention and of 
his capacity for concise and lucid exposition. 

Professor Burdick was not blessed with a strong physique, and 
to the casual observer he gave the impression that he did not have 
the vigorous constitution required for the performance of the 
exacting duties of the teacher in a modern law school. But lack 
of physical strength in his case was more than compensated for 
by his unusual power for steady and systematic work carried on 
with unfailing regularity and precision. For more than twenty-five 
years of his professorship at Columbia and practically without 
interruption he gave seven or more law lectures a week making 
always in advance the necessary careful preparation in assembling 
and organizing and rearranging the material for class room dis- 
cussion, in the light of current development of the law. He kept 
office hours for consultations with students which were freely 
availed of. He read each term hundreds of examination books 
with a painstaking care and precision which were the despair of 
his associates. But in addition to all this routine work exacting 
enough to have taxed the strength of a far more robust man he 
did the necessary work for the production of his text and case 
books including revisions for new editions, and at regular intervals 
he published a series of monographs on legal subjects in the 
various law reviews. The Columbia Law Review, of which he 
was a trustee and in which he was deeply interested, naturally had 
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the first claim upon him for the publication of these miscellaneous 
writings. In the sixteen volumes of the Review published before 
his retirement there will be found fourteen articles of his on a 
great variety of legal subjects. He was also a frequent contributor 
to the various other law reviews and legal periodicals and he 
regularly produced book reviews, usually non-technical in char- 
acter, which were published in a number of the important journals 
of opinion. A bibliography of his writings published in Case and 
Comment at the time of his retirement from his professorship 
lists nine books, three which have passed into second editions and 
three which have passed into third editions, and thirty-nine articles 
appearing in periodicals including the Columbia, Harvard, Michigan 
and Illinois Law Reviews, The Green Bag, The North American 
Review, and various other publications. 

This very considerable body of legal literature constitutes an 
important contribution to our knowledge of the nature and the 
history of legal doctrine in those subjects in which Professor 
Burdick was especially interested. Their dominant note was law 
improvement through a better understanding and interpretation 
of legal principles and all are characterized by his profound faith 
in the capacity of the common law to deal adequately with its 
own problems through its inherent capacity to correct its mistakes 
and to adapt itself to changed conditions. Throughout they are 
tempered with the common sense and sound judgment which were 
typical of all his intellectual processes. 

From 1907 until the time of his death he was one of the Com- 
missioners on Uniform Laws representing the State of New York. 
He regularly attended their meetings, served on their committees 
and rendered important service in the drafting of the uniform laws 
which have been recommended by the Commissioners and have 
been extensively enacted into law in the several states. He was 
active in the New York City Bar Association and the American 
Bar Association. His activities were not limited, however, to his 
purely professional interests, but he gave freely of his time and 
energy to the work of the church and to various efforts toward 
civic and social betterment. Notably he was a member of the 
well-known Committee of Fourteen organized for the suppression 
of vice in New York City and which rendered continuous and 
important service in civic affairs for a number of years. 

Professor Burdick was especially fortunate in his home life. 
He was the loved and revered center of a family circle peculiarly 
attractive and delightful. His wife who was Miss Sarah Underhill 
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Kellogg, and four children, three daughters and a son, survive 
him. The son, Charles K. Burdick, was a graduate of Columbia 
Law School in 1908, and is now a professor of law in the Cornell 
College of Law. Whenever circumstances would permit and espe- 
cially during the vacation intervals, the members of this family 
group were inseparable. Together they made several sojourns in 
Europe and in later years during the summer they were accus- 
tomed to gather at his summer home in De Ruyter. His death 
was the first break in the family circle. 

Perhaps the trait of character which most impressed his friends 
and which was most surprising to those who did not know him 
well was his firmness and vigor in defending any cause in which he 
believed as a matter of principle. Habitually gentle and kindly in 
manner and modest in the assertion of his views, his gentleness 
veiled a strength of character and purpose which on suitable 
occasion could make itself felt and respected in a manner which 
commanded the admiration of his friends although it often aston- 
ished those who were not his intimates. This side of his character 
was brought out strongly when the inevitable reaction came follow- 
ing the placing of the Law School on a graduate basis and the 
adoption of the three-year curriculum. With requirements so far 
in excess of bar requirements the School faced an almost certain 
diminution in numbers and there were those who in moments of 
weakness and uncertainty counselled a lowering of standards and 
the making of concessions to the expediency of the moment. The 
energy and resourcefulness and the unshaken confidence in the 
future of the School with which Professor Burdick exposed the 
weakness and folly of such a policy and the firmness and vigor 
with which he strengthened the resolution of the faculty to adhere 
to the'policy which it had deliberately adopted should be gratefully 
remembered by every friend of the School. 

Courage without unnecessary aggression, loyalty to principle 
and to duty, love of honesty and justice and a singular sweetness 
and serenity of temper in his dealings with others were character- 
istic of the man. These solid qualities of character made a deep 
and lasting impression on his students and associates. They were 
indeed as important an element in his useful and successful life 
as were his purely intellectual qualities. Unconsciously the lives 
of those who came in daily contact with him were enriched by the 
character of the man. When in 1916 after twenty-five years of 
service he asked to be released from his professorial duties, the 
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spontaneous expressions of affection and respect for the man and 
the genuine regret at his going- bore striking witness to the abiding 
influence of his character and service. The graduating class of 
that year presented to the School his portrait, an impressive like- 
ness revealing, the character and intellectual quality of the man. 
Placed on the wall of our reading room it is a permanent reminder 
to us all of his useful and fortunate career and of those qualities 
of mind and heart which made it possible. 

Columbia Law School Harlan F. Stone 
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